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SUMMARY:  In  order  to  fulfill  its  legal 
responsibilities,  the  Energy  Information 
Administration  (EIA)  collects 
information  from  individual  respondents 
in  various  parts  of  the  public  and 
business  communities.  The  EIA  receives 
many  requests  for  the  energy 
information  produced  in  these  collection 
efforts.  Such  requests  are  normally 
honored  by  the  EIA  when  they  can  be 
answered  with  aggregated  information. 
Occasionally,  requests  are  made  for 
information  concerning  individual 
respondents.  Current  laws  and 
regulations  provide  speciHc  guidance  to 
the  EIA  on  the  disclosure  of  this 
individually  identiHable  energy 
information  to  the  public,  the  Congress, 
the  General  Accounting  Office  (GAO), 
and  other  offices  in  the  Department  of 
Energy  (DOE).  However,  with  respect  to 
disclosure  to  other  Federal  agencies  and 
the  States,  more  discretion  is  generally 
allowed. 

This  policy  is  intended  to  guide  the 
EIA  and  other  DOE  offices  concerning 
the  conditions  and  terms  under  which 
individual  respondent  information  will 
be  shared  with  other  DOE  components, 
the  Congress,  the  GAO,  other  Federal 
agencies,  and  the  States.  It  also 
addresses  the  disclosure  of  information 
collected  or  maintained  by  the  EIA  on 
behalf  of  the  Federal  Energy  Regulatory 
Commission.  The  policy  is  a  DOE 
policy — as  opposed  to  an  EIA  policy — 
because,  by  law,  other  DOE  offices  have 
access  to  any  information  in  the 
possession  of  the  EIA,  and  thus, 
disclosure  of  EIA-collected  data  is  a 
matter  of  Departmental  concern. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  H.  Weiner,  Energy  Information 
Administration.  Room  6149, 12th  and 
Pennsylvania  Ave.,  NW.,  Washington, 
D.C.  20461.  (202)  633-8696. 
SUPPLEMENTARY  INFORMATION:  A 
comprehensive  disclosure  policy 
statement  has  been  under  development 
since  late  1977.  There  has  been 
substantial  review  of.  and  comment  on, 
various  drafts  of  the  statement  from 
offices  in  DOE,  other  Federal  agencies, 
members  of  Congress,  and  the  public. 
An  interagency  meeting  to  discuss  the 
development  of  the  policy  was  held  on 
November  30. 1977,  A  public  hearing 
was  held  on  February  9, 1978,  following 


the  publication  in  the  Federal  Register  of 
a  notice  describing  a  series  of  proposed 
alternatives  for  a  disclosure  policy  (see 
FR  2653,  January  18, 1978).  The  draft 
policy  has  also  been  discussed  at  public 
meetings  between  the  EIA  and  the 
American  Statistical  Association  Ad 
Hoc  Committee  on  Energy  Statistics. 

Both  the  1978  proposal  and  the  policy 
as  adopted  center  around  the  issue  of 
the  extent  to  which  individual 
identifiable  energy  information  should 
be  disclosed  outside  the  DOE, 
particularly  to  other  Federal  agencies, 
and  the  appropriate  purposes  for  such 
disclosure.  Subissues  include  the 
distinction  to  be  made  between 
information  collected  for  statistical  and 
for  regulatory  purposes;  whether  and 
how  the  providers  of  information  will  be 
notifed  of  disclosures;  the  kind  and 
amount  of  information  that  will  be 
disclosed;  the  limitations  to  be  placed 
on  redisclosure;  and  the  safeguarding  of 
information. 

In  response  to  the  Federal  Register 
notice,  76  comments  were  received  from 
the  public,  the  Congress,  and  other 
Federal  agencies.  Most  of  the  comments 
were  from  energy-related  companies 
and  other  corporations,  and  from  trade 
associations,  including  energy-related 
trade  associations.  A  few  comments 
were  received  from  the  Congress,  most 
notably  the  energy  and  Power 
Subcommittee  of  the  House  Committee 
on  Interstate  and  Foreign  Commerce, 
and  the  Subcommittee  on  Antitrust  and 
Monopoly  of  the  Senate  Judiciary 
Committee.  In  addition,  there  were  some 
comments  from  individuals  in 
universities  and  elsewhere. 

The  comments  tended  to  focus  on  the 
basic  issue  of  whether  information 
should  be  disclosed  to  other  Federal 
agencies,  and  the  appropriate  purposes 
for  which  it  might  be  disclosed  rather 
than  on  the  subissues  described  above. 
The  general  pattern  of  the  comments 
reflected  a  dichotomy  between  a  “pro¬ 
disclosure”  and  an  “anti-disclosure” 
view.  In  general,  the  users  of 
information,  including  the  Congress  and 
other  government  agencies,  favored 
increased  availability  of  energy 
information.  These  comments  cited  the 
need  to  have  data  available  for  purposes 
such  as  additional  legislation, 
monitoring  of  existing  programs,  and  the 
enforcement  of  energy  laws.  The 
providers  of  information,  on  the  other 
hand,  tended  to  oppose  wider  disclosure 
of  energy  information,  asserting  that 
widespread  disclosure  could  place  them 
at  a  competitive  disadvantage.  Further, 
the  “anti-disclosure”  commenters 
expressed  the  view  that  information 
collected  for  statistical  purposes  should 


not,  in  fairness  be  used  for  regulatory 
purposes.  In  addition  to  the  fairness 
question,  the  difficulty  in  distinguishing 
between  statistical  and  regulatory  data 
was  noted,  as  was  the  difficulty  of 
safeguarding  and  preserving  the 
conHdentiality  of  sensitive  corporate 
information. 

The  case  against  wider  disclosure  of 
energy  information  rests  on  a  concern 
for  EIA’s  ability  to  obtain  credible 
energy  information,  as  required  by  the 
DOE  Organization  Act  (see  section  205, 
DOE  Act,  Pub.  L.  No.  95-91),  and  on  the 
concept  of  fair  information  practices. 
Somewhat  ironically,  the  latter  can  work 
against  the  former;  it  is  considered  a 
matter  of  good  practice  to  inform  the 
providers  of  information  of  its  intended 
uses,  whether  statistical  or  regulatory, 
and  the  potential  interagency 
disclosures.  Yet,  informing  respondents 
that  their  replies  may  be  made  available 
to  an  enforcement  agency,  with  possible 
punitive  or  adverse  consequences,  can 
make  the  respondents  reluctant  to 
provide  information,  and  thus  adversely 
affect  its  validity  or  availability.  Making 
information  collected  for  statistical 
purposes  available  for  enforcement  and 
regulatory  purposes  thus  can  pose  a 
threat  to  the  accurate  and  timely 
reporting  of  information  vitally  needed 
by  the  Congress,  the  Administration, 
and  the  public  to  understand  the  current 
energy  situation  and  policy  issues. 

The  principle  that  the  defensively- 
oriented  respondent  produces  poorer 
data  is  uniformly  accepted  in  the 
statistical  profession,  both  within  and 
without  the  Government.  Therefore,  in 
order  to  preserve  the  integrity  of 
statistical  data.  Federal  statistical 
agencies  such  as  the  Census  Bureau  and 
the  Bureau  of  Labor  Statistics  are 
constrained  by  law  or  regulation  from 
disclosing  individual  respondent  data. 

There  are,  however,  compelling 
arguments  to  support  a  case  for  fuller 
interagency  disclosure.  Under  the  DOE 
Organization  Act,  the  EIA  has  broader 
obligations  than  do  the  purely  statistical 
Federal  agencies.  DOE  is  mandated  to 
foster  competition  in  the  energy 
industries  and  to  assure  compliance 
with  laws  within  DOE’s  enforcement 
jurisdication.  While  DOE  was  given 
these  responsibilities,  much  of  the 
enforcement  authority  rests  with  the 
Department  of  Justice  and  the  Federal 
Trade  Commission.  The  DOE  and  the 
EIA  can  contribute  to  fulfilling  these 
obligations  by  collecting  and 
maintaining  energy  information  that  can 
be  used  in  responding  to  requests  from 
enforcement  agencies  for  energy 
information.  Failure  to  do  so  might  lead 
to  a  feeling  that  the  interests  of 
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consumers  and  the  general  public  are 
not  being  fully  represented.  To  counter 
the  argument  that  adequate  information 
will  not  be  provided,  it  is  noted  that  the 
DOE’S  statutes  empower  DOE  to  require 
the  submission  of  data,  and  give  DOE 
means  to  enforce  that  requirement. 

Thus,  regardless  of  the  uses  to  which 
information  will  be  put,  respondents 
must  provide  it  under  the  law.  The 
enforcement  of  data  collection 
requirements,  however,  is  cumbersome 
and  time  consuming,  and  thus  can 
potentially  reduce  the  timeliness  and 
quality  of  the  reported  information. 

The  disclosure  policy,  as  adopted,  is 
intended  to  strike  a  balance  between  the 
conflicting  goals  of  niaintaining  the 
statistical  integrity  of  the  EIA  data  base 
and  serving  the  legitimate  needs  of 
enforcement  officials.  The  policy  is 
intended  to  balance  the  competing  goals 
by  providing  for  disclosure  only  under 
enumerated  conditions,  with  limitations 
on  the  redisclosure  of  information  by 
those  to  whom  it  is  provided. 

Notification  to  respondents,  on  data 
collection  instruments  and,  in  some 
cases  prior  to  actual  disclosure,  is  also 
provided. 

Briefly,  data  will  be  disclosed — 

•  To  the  public  to  the  extent  required 
by  the  Freedom  of  Information  Act  (5 
U.S.C.  552). 

•  To  the  Congress  and  to  the  General 
Accounting  Office,  as  required  by 
statute. 

•  To  other  components  of  the  DOE,  as 
required  by  the  DOE  Organization  Act, 
although  in  order  to  protect  the  integrity 
of  statistical  data,  components  will  in 
general  not  request  information  that  is 
part  of  a  statistical  sample,  or 
information  on  individuals,  families,  and 
households. 

•  To  oth^r  Federal  agencies  and  to 
States  if— 

— The  data  are  available  to  the  public; 

— Disclosure  is  required  by  the  terms 
of  the  statute  under  which  the 
information  was  collected; 

— The  data  were  collected  for 
regulatory  purposes; 

— Notice  has  been  given  to  the 
provider, 

— The  data,  whether  regulatory  or 
statistical,  will  be  used  for 
statistical  purposes  only; 

— The  provider  has  consented  to  the 
disclosure; 

— A  court  has  ordered  the  disclosure; 
or 

— The  President  has  directed  the 
disclosure. 

This  brief  summary  does  not,  of 
course,  include  all  of  the  detailed 
provisions  of  the  policy,  and  reader  are 
therefore  urged  to  read  carefully  its  full 
text,  which  is  set  forth  below. 


Doe  Policy  on  the  Disclosure  of 
Individually  Identifiable  Energy 
Information  in  the  Possession  of  the  EIA 

This  Department  of  Energy  (DOE) 
policy  applies  to  all  components  of  the 
DOE  with  respect  to  the  disclosure,  and 
the  conditions  which  attach  to  such 
disclosure,  of  Individually  Identihable 
Energy  Information  in  the  possession  of 
the  Energy  Information  Administration 
(EIA).  Specifically,  the  policy  addresses 
disclosures  which  may  be  made  (1)  to 
the  public,  (2)  pursuant  to  a  Court  Order, 

(3)  to  the  General  Accounting  Office 
(GOA),  the  Congress  or  any  duly 
established  Committee  of  the  Congress, 

(4)  to  other  components  of  the  DOE,  and 

(5)  to  other  agencies  and  organizations. 
Individually  Identifiable  Energy 
Information  known  by  the  EIA  and  the 
affected  respondents  to  be  already 
publicly  available  shall  be  made 
available  to  any  party  upon  request  and 
will  not  be  subject  to  any  of  the 
provisions  which  follow.  Part  1  of  the 
policy  addresses  information  in  the 
possession  of  the  EIA  other  than  that 
which  is  collected  or  maintained  on 
behalf  of  the  Federal  Energy  Regulatory 
Commission  (FERC).  Part  II  addresses 
information  collected  and  maintained  by 
the  EIA  on  behalf  of  the  FERC. 
Definitions  of  key  terms  are  contained  in 
the  Appendix. 

I.  Information  in  the  possession  of  the 
EIA  (not  collected  or  maintained  on 
behalf  of  the  FERC) 

A.  Disclosmre  to  the  Public 

1.  If  any  member  of  the  public 
requests  in  writing,  whether  under 
the  Freedom  of  Information  Act 
(FOIA)  or  otherwise,  disclosure  of 
Individually  Identifiable  Energy 
Information  in  the  possession  of  the 
EIA,  the  EIA  will  disclose  such 
information  when  (a)  the  requested 
information  is  known  by  the  EIA  to 
be  already  publicly  avaiable;  (b) 
disclosure  would  be  in  the  public 
interest  as  determined  by  thte  EIA 
and  the  information  is  not 
prohibited  fi'om  being  disclosed  by 
statute.  Executive  Order  or 
regulation;  or  (c)  required  to  do  so 
by  the  FOIA  and  DOE  implementing 
regulations  or  by  another  statute. 

2.  For  Individually  Identifiable  Energy 
Information  collected  or  maintained 
by  the  EIA  on  behalf  of  another 
component  of  the  DOE,  that  other 
component  will  determine,  in 
consultation  with  the  EIA,  whether 
to  make  public  disclosure  of  the 
information  and  will  respond  to  the 
request. 

3.  Specific  written  notice  of  any 
intended  public  disclosure  shall  be 
provided  to  all  affected  respondents 


in  accordance  with  the  terms  of  the 
DOE  FOIA  implementing 
regulations. 

B.  Disclosure  Pursuant  to  a  Court 

Order 

1.  The  EIA  shall  disclose  Individually 
Identifiable  Energy  Information  in 
its  possession  when  reguired  to  do 
so  by  the  Order  of  a  Coint  of 
competent  jurisdiction,  and  shall 
advise  the  Court,  as  appropriate, 
that  the  information  may  be 
confidential  information  which  is 
prohibited  from  disclosure  to  the 
public  by  18  U.S.C.  1905. 

2.  For  information  collected  or 
maintained  by  the  EIA  on  behalf  of 
another  component  of  the  DOE,  the 
EIA  shall  consult  with  such 
component  prior  to  making  such  a 
disclosure. 

3.  Specific  written  notice  of  any  such 
intended  or  actual  disclosure  shall 
be  provided  to  all  affected 
respondents  at  the  earliest 
practicable  time. 

C.  Disclosure  to  the  GAO  and 
Congress 

1.  Except  as  otherwise  authorized  by 
law,  the  EIA  shall  disclose  any 
Individually  Identifiable  Energy 
Information  in  its  possession,  upon 
written  request,  to  the  GAO,  the 
Congress  or  any  duly  established 
Committee  of  the  Congress  and 
shall  advise  them  with  respect  to 
the  DOE  policy  regarding  disclosure 
of  such  information  and,  as 
appropriate,  that  the  information 
may  be  confidential  information 
which  is  prohibited  fi’om  disclosure 
to  the  public  by  18  U.S.C.  1905. 

2.  For  information  collected  or 
maintained  by  the  EIA  on  behalf  of 
another  component  of  the  DOE,  the 
EIA  shall  consult  with  such 
component  prior  to  responding  to 
such  a  request. 

3.  Henceforth,  the  EIA  shall  inform 
affected  respondents,  prior  to 
collection,  that  the  information  they 
submit  will  be  disclosed,  upon 
request,  to  the  GAO,  the  Congress, 
or  any  duly  established  Committee 
of  Congress. 

4.  Subsequent  disclosures  of  such 
information  will  be  subject  to  the 
applicable  rules  and  laws  governing 
the  GAO,  the  Congress,  or  the 
Committee  of  Congress. 

D.  Disclosure  to  Other 
Components  of  the  DOE 

1.  Except  as  otherwise  authorized  by 
law,  the  EIA  shall  disclose  to  any 
other  component  of  the  DOE,  upon 
written  request,  any  Individually 
Identifiable  Energy  Information 
which  such  component  determines 
to  be  related  to  its  functions.  The 
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EIA  shall  advise  such  component, 
as  appropriate,  that  the  information 
may  be  confidential  information 
which  is  prohibited  from  public 
disclosure  by  18  U.S.C.  1905. 

2.  Other  components  of  the  DOE  will 
not  ordinarily  request,  for  other 
than  statistical  purposes. 

Individually  Identifiable  Energy 
Information  which  relates  to 
individuals,  families,  or  households, 
or  which  has  been  collected  on  a 
sample  basis  from  a  particular 
group  of  respondents. 

3.  For  information  collected  or 
maintained  by  the  EIA  on  behalf  of 
another  component  of  the  DOE,  the 
EIA  shall  consult  with  such 
component  prior  to  responding  to  a 
request  from  any  other  component 
of  the  DOE. 

4.  Henceforth,  the  EIA  shall  inform 
affected  respondents,  prior  to 
collection,  that  the  information  they 
submit  will  be  disclosed,  upon 
request,  to  other  components  of  the 
DOE. 

5.  With  regard  to  subsequent 
disclosure,  any  component  of  the 
DOE  that  has  obtained  Individually 
Identifiable  Energy  Information 
from  the  EIA: 

a.  shall  not  make  any  public 
disclosure  of  such  information  without 
obtaining  the  concurrence  of  the  EIA, 
except  that  such  component  may,  after 
consultation  with  the  EIA,  make  public 
disclosure  of  such  information  (i)  in  the 
course  of  an  administrative  or  judicial 
proceeding  sponsored  by  such 
component  or  to  wliich  such  component 
is  a  legal  party,  (ii)  in  response  to  an 
FOIA  request  when  the  request  is  for 
information  collected  or  maintained  by 
the  EIA  on  behalf  of  that  component,  or 
(iii)  when  required  to  do  so  upon  the 
Order  of  a  Court  of  competent 
jurisdiction.  Under  this  subsection, 
public  disclosure  does  not  include 
disclosure  to  public  officials  assisting 
the  DOE  in  administrative  or  judicial 
proceedings  sponsored  by  the  DOE  or  to 
which  the  DOE  is  a  party.  The  DOE 
component  shall  give  all  affected 
respondents  (i)  not  less  than  seven 
calendar  days  written  notice  of  any 
intended  public  disclosure,  except  when 
disclosure  is  required  pursuant  to  the 
Order  of  a  Court  of  competent 
jurisdiction,  and  (ii)  written  notice  at  the 
earliest  practicable  time  of  intended  or 
actual  public  disclosure  required 
pursuant  to  the  Order  of  a  Court  of 
competent  jurisdiction. 

b.  shall  refer  to  the  EIA,  or  to  that 
component  of  the  DOE  on  whose  behalf 
the  EIA  collects  o»'  maintains  the 
information,  for  response,  in  accordance 
with  the  provisions  of  Section  I.A,  that 


portion  of  any  FOIA  request 
encompassing  such  information.  This 
subsection  does  not  apply  in  the  case  of 
Individually  Identifiable  Energy 
Information  which  has  been 
incorporated  into  an  agency  record 
(within  the  meaning  of  the  FOIA)  of  the 
FERC,  in  which  case  the  FERC  may 
respond  to  such  FOIA  requests,  after 
consultation  with  the  EIA. 

c.  shall  consult  with  the  EIA  prior  to 
responding  to  any  request  for  such 
information  from  the  GAO,  the 
Congress,  or  any  duly  established 
Committee  of  Congress. 

d.  shall  refer  to  the  EIA  for  response 
any  request  for  such  information  from 
another  agency  of  the  Federal 
government,  from  another  component  of 
DOE  or  from  a  State,  except  where  EIA 
has  authorized  such  disclosure  in 
advance. 

E.  Disclosure  to  Other  Agencies 
of  the  Federal  Government  or  to  a  State 

1.  Except  as  otherwise  authorized  by 
law.  Individually  Identifiable 
Energy  Information  in  the 
possession  of  the  EIA  shall  be  liable 
to  disclosure  to  another  agency  of 
the  Federal  Government  or  to  the 
chief  executive  officer  of  a  State: 

a.  if  the  information  would  be 
disclosed  to  the  public  under  the 
provisions  of  Section  I.A.l.;  or 

b.  if  the  information  was  collected 
under  the  authority  of  any  law  which 
provides  by  its  own  terms  for  disclosure 
of  information  collected  under  that  law 
to  named  agencies,  in  which  case 
disclosure  shall  be  made  in  accordance 
with  the  terms  of  that  law;  or 

c.  if  the  information,  as  determined  by 
the  EIA  and  the  component  on  whose 
behalf  the  information  was  collected 
and  maintained  in  their  discretion,  was 
collected  primarily  for  compliance/ 
enforcement  or  benefit/ action  purposes; 
or 

d.  if  notice  of  intended  interagency  or 
State  disclosure  was  provided  to 
affected  respondents  prior  to  the 
collection  of  information;  or 

e.  if  the  requesting  agency  or  State 
provides  effective  assurance  in  writing 
thaj  the  information  is  to  be  used  by  that 
agency  or  State  for  statistical  purposes 
only;  or 

f.  if  the  consent  of  the  affected 
respondent  has  been  received  by  the 
EIA;  or 

g.  if  required  to  do  so  upon  the  Order 
of  a  Court  of  competent  jurisdiction;  or 

h.  if  required  to  do  so  at  the  direction 
of  the  President. 

2.  The  determination  whether  notice 
will  be  given  so  that  information 
collected  for  other  than 
compliance/enforcement  or  benefit/ 
action  purposes  may  be  liable  to 


interagency  or  State  disclosure 
pursuant  to  section  I.E.l.d.  above 
will  be  made  as  follows:  The  EIA 
will  provide  other  interested 
components  of  the  DOE,  including, 
but  not  limited  to,  the  Office  of  the 
General  Counsel  and  the  Economic 
Regulatory  Administration,  the 
opportunity  to  review  proposed 
data  collections.  The  components 
will  advise  the  EIA  if  they  believe 
there  is  a  demonstrable  need  to 
disclose  the  information  to  other 
Federal  agencies  or  States.  If  so,  the 
components  will  request  that  notice 
to  that  effect  be  given  on  the  data 
collection  form.  If  the  EIA  denies 
the  request,  the  other  components 
may  request  that  the  Deputy 
Secretary  consider  the  EIA  decision. 
This  consultation  will  be  made  prior 
to  the  final  approval  of  new  or 
revised  data  collection  forms.  This 
procedure  will  not  be  applicable  for 
data  collection  forms  which  relate 
to  individuals,  families,  or 
households,  or  which  will  collect 
information  on  a  sample  basis  from 
a  particular  group  of  respondents. 

3.  Except  as  provided  in  I.E.l.  above. 
Individually  Identifiable  Energy 
Information  shall  not  ordinarily  be 
liable  to  disclosure  to  another 
agency  of  the  Federal  government 
or  the  chief  executive  officer  of  a 
State. 

4.  For  Individually  Identifiable  Energy 
Information  collected  or  maintained 
on  behalf  of  another  component  of 
the  DOE,  the  EIA  shall  consult  with 
that  component  prior  to  making 
such  a  disclosure.  If  the  EIA  and  the 
other  component  of  the  DOE  do  not 
agree  on  whether  the  data  should  be 
disclosed,  the  matter  shall  be 
resolved  by  the  Deputy  Secretary. 

5.  The  EIA  shall  advise  the  recipient 
agency  or  State,  as  appropriate,  that 
the  information  may  be  confidential 
information  which  is  prohibited 
from  public  disclosure  by  18  U.S.C. 
1905. 

6.  Respondents  will  be  notified  of 
potential  or  actual  interagency  or 
State  disclosures  as  follows: 

a.  Henceforth,  the  EIA  will  inform 
affected  respondents,  prior  to  the 
collection  of  information,  as  to  whether, 
and  the  conditions  under  which,  the 
information  to  be  collected  is  liable  to 
interagency  or  State  disclosure. 

b.  In  all  instances  of  actual 
interagency  or  State  requests  to  the  EIA 
for  the  disclosure  of  Individually 
Identifiable  Energy  Information  where 
the  EIA  determines  that  the  requested 
information  will  be  disclosed,  the  EIA 
shall  specifically  notify  all  affected 
respondents,  in  writing  to  their  last 
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known  address,  not  less  than  seven 
calendar  days  prior  to  each  such 
proposed  disclosure  except  that  (i) 
notice  need  not  be  given  where 
respondents  have  already  been  provided 
notice  of  the  possibility  of  actual 
disclosure,  or  where  the  requesting 
agency  or  State  has  provided  effective 
assurance  that  the  information  will  be 
used  for  statistical  purposes  only;  and 
(ii)  notice  will  not  be  given  where  the 
information  was  collected  for 
compliance/enforcement  or  benefit/ 
action  purposes,  and  the  requesting 
Federal  agency  is  undertaking  the 
prosecution  of  a  specific  person  for  a 
probable  violation  of  a  law  within 
doe's  enforcement  jurisdiction,  unless 
otherwise  provided  by  the  terms  of  the 
data  collection. 

c.  When  interagency  or  state 
disclosure  is  required  pursuant  to  the 
Order  of  a  Court  of  competent 
jurisdiction  or  at  the  direction  of  the 
President,  the  EIA  shall  notify  all 
affected  respondents  of  the  intended  or 
actual  disclosure  in  writing  at  the 
earliest  practicable  time, 

7.  Where  one  or  more  of  the 
conditions  under  Section  I.E.l.  is 
applicable,  the  EIA  may  disclose 
Individually  Identifiable  Energy 
Information  to  another  Federal 
agency  pursuant  to  a  written 
request  which  meets  the  conditions 
set  forth  below. 

a.  the  request  shall  stipulate  that  the 
information  requested  is  necessary  to 
the  requesting  agency  in  carrying  out  its 
lawful  duties  and  responsibilities; 

b.  the  requesting  agency  shall  agree  to 
make  no  subsequent  disclosure  of  such 
information  except  (i)  in  response  to  an 
FOIA  request,  (ii)  in  response  to  a 
written  request  from  the  GAO  or  from 
the  Congress  or  any  duly  established 
Committee  of  Congress,  (iii)  when 
considered  to  be  essential  in  the  course 
of  an  administrative  or  judicial 
proceeding  sponsored  by  the  requesting 
agency  or  to  which  the  requesting 
agency  is  a  legal  party,  or  (iv)  when 
required  to  do  so  upon  the  Order  of  a 
Court  of  competent  jurisdiction; 

c.  the  requesting  agency,  in 
responding  to  an  FOIA  request  for  such 
information  (i)  will  consult  with  and 
give  great  deference  to  the  views  of  the 
EIA  in  determining  whether  such 
information  falls  within  one  or  more  of 
the  FOIA  exemptions  from  mandatory 
disclosure;  provided,  however,  that  - 
where  the  pertinent  regulations  of  the 
requesting  agency  permit  the  referral  of 
an  FOIA  request  for  records  or 
information  originating  in  another 
agency  to  the  originating  agency,  the 
reqeusting  agency  shall  refer  any 
request  for  such  records  or  information 


to  the  EIA  for  response;  and  (ii)  will  not 
make  a  public  release  of  any 
information  which  falls  witWn  an 
exemption  from  mandatory  disclosure; 

d.  the  requesting  agency  shall  (i)  in  the 
case  of  disclosure  pursuant  to  an  FOIA 
request  or  in  connection  with  any 
proceeding,  give  the  EIA  and  the  original 
respondent  not  less  than  seven  calendar 
days  written  notice  of  the  intended 
disclosure,  (ii)  in  the  case  of  the  Order 
of  a  Court  of  competent  jurisdiction,  give 
the  EIA  and  the  original  respondent  of 
such  information  written  notice  of  the 
intended  or  actual  disclosure  at  the 
earliest  practicable  time,  and  (iii)  in  the 
case  of  intended  disclosure  to  the  GAO, 
the  Congress,  or  any  duly  established 
committee  of  Congress,  notify  the  EIA  in 
writing  prior  to  the  intended  disclosure; 
and 

e.  the  requesting  agency  shall  refer 
any  other  request  for  such  information 
to  the  EIA  for  response. 

8.  Where  one  or  more  of  the 
conditions  under  Section  I.E.I.  is 
applicable,  the  EIA  may  disclose 
Individually  Identifiable  Energy 
Information  to  a  State  pursuant  to  a 
request  which  meets  the  conditions 
set  forth  below.  Such  requests  must 
be  made  in  writing  by  the  chief 
executive  officer  of  the  State. 
Normally,  responses  to  such 
requests  will  be  limited  to 
information  concerning  activities 
within  the  State  which  has 
requested  the  information.  The 
State  must: 

a.  stipulate  that  the  information 
requested  is  necessary  to  the  requesting 
State  in  carrying  out  its  lawful  duties 
and  responsibilities; 

b.  agree  to  make  no  subsequent 
disclosure  of  the  information  except  as 
authorized  in  advance  by  the  EIA; 

c.  agree  to  refer  to  the  EIA  for 
response  any  request  for  disclosure  of 
such  information  that  the  EIA  has  not 
authorized  in  advance; 

d.  provide  assurance  that  State  law 
and  regulations  will  not  require  the 
disclosure  of  information  which  is 
determined  by  the  EIA  not  to  be  publicly 
available;  and 

e.  agree  to  return  to  the  EIA  all  such 
information  prior  to  the  effective  date  of 
any  subsequently  adopted  law  or 
regulation  which  would  be  in  conflict 
with  these  conditions. 

F.  Security  Measures 
Any  party  requesting  Individually 
Identifiable  Energy  Information  shall 
certify  in  writing  that  appropriate 
administrative,  technical,  and  physical 
security  measures  to  protect  such 
information  from  unauthorized 
disclosure  will  be  in  place  prior  to  any 
transfer  of  such  information 


G.  Authorization  to  disclose 
information  collected  or  maintained  by 
the  EIA  on  behalf  of  another  component. 
For  Individually  Identifiable  Energy 
Information  which  was  collected  or  is 
maintained  by  the  EIA  on  behalf  of 
another  component,  that  component  is 
authorized  to  disclose  such  information 
after  consultation  with  the  EIA  and  in 
accordance  with  the  procedures  of 
Section  I.A.  through  I.F.  above. 

II.  Information  Collected  or 
Maintained  by  the  EIA  on  Behalf  of  the 
FERC 

A.  Disclosure  to  the  Public 
The  EIA  shall  refer  to  the  FERC  to  the 
extent  permissible  by  the  FOIA  and 
DOE’S  implementing  regulations,  any 
requests  by  a  member  of  the  public  for 
Individually  Identifiable  Energy 
Information  collected  or  maintained  by 
the  EIA  on  behalf  of  the  FERC.  The 
FERC  shall  respond  directly  to  such 
requests  after  consultation  with  the  EIA. 

B.  Disclosure  Pursuant  to  a  Court 

Order 

The  EIA  shall  disclose  Individually 
Identifiable  Energy  Information 
collected  or  maintained  by  the  EIA  on 
behalf  of  the  FERC  when  required  to  do 
so  pursuant  to  the  Order  of  a  Court  of 
competent  jurisdiction.  The  EIA  shall 
consult  with  the  FERC  prior  to  making 
such  a  disclosure  and  notify  all  affected 
respondents  of  any  such  intended  or 
actual  disclosure  in  writing  at  the 
earliest  practicable  time. 

C.  Disclosure  to  GAO  and 
Congress 

The  EIA  shall  consult  with  the  FERC 
prior  to  responding  to  a  request  from  the 
GAO,  the  Congress,  or  any  duly 
established  Committee  of  Congress  for 
any  Individually  Identifiable  Energy 
Information  collected  or  maintained  by 
the  EIA  on  behalf  of  the  FERC. 

D.  Disclosure  to  Other 
Components  of  DOE 

The  EIA  shall  disclose  any  Individually 
Identifiable  Energy  Information 
collected  or  maintained  by  the  EIA  on 
behalf  ot  the  FERC,  upon  request,  to  any 
other  component  of  the  DOE.  The  EIA 
shall  consult  with  the  FERC  prior  to 
making  any  such  disclosure.  However, 
other  components  of  DOE  will  ordinarily 
request  such  information  directly  from 
the  FERC.  No  component  of  DOE  shall 
make  any  subsequent  disclosure  of  such 
information  until  it  has  consulted  with 
and  obtained  the  concurrence  of  the 
FERC,  as  appropriate,  prior  to  such 
disclosure. 

E.  Disclosure  to  Other  Agencies 
of  the  Federal  Government  or  to  States 
The  EIA  shall  refer  to  the  FERC  any 
requests  by  another  agency  of  the 
Federal  government  or  a  State  for 
Individually  Identifiable  Energy 
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Information  collected  or  maintained  by 
the  EIA  on  behalf  of  the  FERC.  The 
FERC  shall  respond  directly  to  such 
requests. 

F.  Security  Measures 

Any  party  requesting  Individually 
Identifiable  Energy  Information 
collected  or  maintained  by  the  EIA  on 
behalf  of  the  FERC  shall  certify,  in 
writing,  that  appropriate  administrative, 
technical,  and  physical  security 
measures  to  protect  such  information 
from  unauthorized  disclosure  will  be  in 
place  prior  to  any  transfer  of  such 
information. 

G.  Authorization  to  Disclose 
Information  Collected  or  Maintained  by 
the  EIA  on  behalf  of  the  FERC 

For  Individually  Identifiable  Energy 
Information  which  was  collected  or  is 
maintained  by  the  EIA  on  behalf  of  the 
FERC,  the  FERC  is  authorized  to 
disclose  such  information  after 
consultation  with  the  EIA. 

Appendix — Definitions 

1.  Energy  Information:  All  information 
in  whatever  form  on  (1)  fuel  reserves, 
exploration,  extraction,  and  energy 
resources  (including  petrochemical 
feedstocks)  wherever  located;  (2) 
production,  distribution,  and 
consumption  of  energy  and  fuels 
wherever  carried  on;  and  (3)  matters 
relating  to  energy  and  fuels,  such  as 
corporate  structure  and  proprietary 
relationships,  costs,  prices,  capital 
investments,  and  assets,  and  other 
matters  directly  related  thereto, 
wherever  they  exist. 

2.  Individually  Identifiable  Energy 
Information;  any  individual  record  or 
portion  of  a  record  or  aggregated  data 
containing  energy  information  about  a 
person  or  persons  obtained  from  any 
source,  the  disclosure  of  which  could 
reasonably  be  expected  to  reveal 
information  about  a  specific  person. 
Information  provided  to  EIA  by  a  imit  of 
Federal,  State,  local  or  foreign 
government  will  be  included  on  this 
definition  if  such  infomlation  would 
qualify  for  exemption  from  mandatory 
disclosure  under  the  Freedom  of 
Information  Act, 

3.  Person:  any  individual,  family, 
household,  proprietorship,  partnership, 
corporation,  association,  business, 
institution,  establishment,  religious  body 
or  organization  of  any  nature 
whatsoever,  including  departments, 
agencies  and  establishments  of  the 
United  States  and  local  governments, 
and  foreign  governments. 

4.  Energy  information  in  the 
possession  of  EIA:  all  energy 
information  collected  or  maintained  by 
the  EIA  (whether  collected  or 
maintained  for  its  own  use  or  on  behalf 


of  any  other  component  of  the 
Department)  and  accessible  by  the  EIA. 
This  definition  excludes  and  the  policy 
is  not  applicable  to  energy:related 
information  solely  in  the  possession  of 
another  component  of  the  DOE  which 
was  collected  or  obtained  pursuant  to 
(a)  authority  vested  in  that  component 
by  statute,  (b)  a  delegation  of  authority 
from  the  Secretary  of  Energy,  or  (c)  a 
redelegation  of  authority  from  the  EIA 
Administrator. 

5.  Compliance/enforcement  purpose: 
use  of  energy  information  gathered  from 
a  person  for  the  purpose  of  assessing  or 
enforcing  the  complaince  of  that  person 
with  a  law,  including  regulations. 

6.  Benefit/action  purpose:  use  of 
energy  information  submitted  by  a 
person  seeking  a  benefit  from,  or  action 
on  the  part  of,  the  DOE. 

7.  Statistical  purpose:  use  of  energy 
information  for  the  purpose  of 
developing  or  reporting  aggregate  or 
anonymous  information  not  intended  to 
be  used,  in  whole  or  in  part,  in  any  way 
in  which  the  specific  identity  of  any 
person  is  material  to  the  intended  use  of 
the  information.  Included  in  this 
definition  are  the  development  of  lists  to 
be  used  in  the  conduct  of  a  project  with 
an  exclusively  statistical  purpose  and 
the  pretesting  and  evaluation  of 
procedures  in  such  projects. 

8.  Other  purpose:  use  of  energy 
information  for  other  than  compliance/ 
enforcement  and  benefit/action 
purposes,  including,  but  not  limited  to, 
use  of  energy  information  for  statistical 
purposes. 

9.  Respondent;  a  person  who 
originally  submitted  information  in 
response  to  a  survey,  data  collection 
form,  or  any  other  data  gathering  effort. 

10.  Energy  information  collected  or 
maintained  by  the  EIA  on  the  behalf  of 
another  component  of  the  DOE:  any 
energy  ihformation  in  the  possession  of 
the  EIA  which  was  either  gathered  by  or 
submitted  to  the  EIA  at  the  specific 
request  of  the  other  component. 

11.  Energy  Information  collected  or 
maintained  by  the  EIA  on  behalf  of  the 
FERC:  any  energy  information  in  the 
possession  of  the  EIA  which  was  either 
gathered  by  or  submitted  to  the  Federal 
Power  Commission  (FPC)  or  the  FERC 
and  subsequently  transferred  to  the  EIA, 
or  gathered  by  or  submitted  to  the  EIA 
at  the  specific  request  of  the  FERC. 

12.  Component  of  the  DOE;  DOE 
principals  (Secretary,  Deputy  Secretary, 
Under  Secretary)  and  those  DOE  offices 
which  report  directly  to  the  DOE 
principals,  including  the  Special 
Assistant,  the  Executive  Assistant,  the 
Assistant  to  the  Secretary  (Public 
Affairs),  the  Assistant  to  the  Secretary 
(Legislative  Affairs),  the  Assistant 


Secretaries,  the  Chairman  of  the  Board 
of  Contract  Appeals,  the  Inspector 
General,  the  General  Counsel,  the 
Director  of  the  Office  of  Hearings  and 
Appeals,  the  Chief  Financial  Officer,  the 
Director  of  the  Office  of  Minority 
Impact,  the  Director  of  Energy  Research, 
the  Economic  Regulatory  Administrator, 
the  Director  of  the  Office  of  Consumer 
Affairs,  the  Director  of  the  Office  of 
Intergovernmental  Affairs,  and  the  DOE 
Regional  Representatives.  The  Federal 
Energy  Regulatory  Commission  is  also 
considered  to  be  a  DOE  component. 

13.  State:  the  various  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  or  any 
territory  or  possession  of  the  United 
States. 

Issued  at  Washington.  D.C.,  on  September 
5, 1980. 

Charles  W.  Duncan.  Jr., 

Secretary. 
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